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June 19, 2020

United States Senate
Washington, D.C. 20510

Re: Letter from Board of Directors of the Lawyers’ Committee for Civil
Rights Under Law in Opposition to Nomination of Cory Wilson to the Fifth
Circuit Court of Appeals

Dear Senator:

We, the undersigned members of the Board of Directors of the Lawyers’
Committee for Civil Rights Under Law (“Lawyers’ Committee”), write to urge you to
oppose the nomination of Cory Wilson to the United States Court of Appeals for the Fifth
Circuit. Since its founding in 1963, at the request of President John F. Kennedy, the
Lawyers’ Committee has been devoted to the recognition and defense of the civil rights
of racial minorities and low-income people in the United States.

As members of the private bar, we expect and rely on the judiciary to ensure fair
trials and secure equal rights for all by upholding the rule of law. Historically, in
evaluating nominees, we have considered whether their record demonstrates exceptional
competence to serve on the Court, and profound respect for the importance of protecting
the civil rights afforded by the Constitution and the nation’s civil rights laws.

Mr. Wilson’s record on voting rights and access to health care, as well as his
judicial temperament, indicates that he is unfit to serve as a fair and impartial appellate
judge and, if confirmed, would cause harm to African-Americans, other people of color,
and low-income people within the Fifth Circuit, which includes Louisiana, Mississippi
and Texas. Furthermore, he lacks federal judicial experience and received the American
Bar Association’s lowest qualified rating for his 2019 nomination to the United States
District Court for the Southern District of Mississippi. Our nation requires judges of the
utmost integrity to ensure that every party who comes before the court is treated fairly,
impartially, and with dignity. While we have made significant strides towards equal
justice under the law — in large part due to the work of the Lawyers’ Committee and
other civil rights organizations — unlawful discrimination still exists for many who call
America home.

Mr. Wilson’s writings espouse troubling views that will put voting rights and
access to health care at risk for marginalized communities within the Fifth Circuit. The
COVID-19 pandemic has caused a health crisis unseen since 1918 that is
disproportionately hospitalizing and killing African Americans across the country,
particularly in the South, as existing barriers to getting health care make them “especially
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vulnerable in public health emergencies.”* Additionally, Mr. Wilson’s history of
attacking President Barack Obama indicates racial hostility and a temperament that is
simply not acceptable for any judge and, in particular, a judge sitting on a federal court of
appeals.

Mr. Wilson has:

e vigorously defended discriminatory voter ID laws and criticized the Department
of Justice for sending election observers — there to ensure fair treatment for all
voters — to his home state of Mississippi. Despite Mississippi’s long, troubling
history of voter suppression against African Americans, Mr. Wilson wrote “...it
was unclear who the observers thought was doing any intimidating. They might
spend less time chasing agendas that aren’t there....”? Despite the preclearance
provisions of the Voting Rights Act that Mississippi was subject to based on its
history of voting discrimination, Mr. Wilson expressed contempt for the
Department of Justice’s review of Mississippi’s voter ID law writing, “[s]o why
don’t we (finally) have voter ID in place? The Obama Justice Department.”® Mr.
Wilson went on to declare the Justice Department’s fight against suppressive
voter ID laws to be “as phony as the “war on women’.”* Mr. Wilson used his
position as a former Deputy Secretary of State to perpetuate myths of widespread
voter fraud, despite evidence to the contrary.® His lack of objectivity and inability
to accurately assess voter suppression tactics is particularly problematic for a
circuit court judge who would hear cases in a circuit that includes states with
histories of suppressing votes by people of color.

o actively opposed access to health care, including access to vital reproductive
health care. Mr. Wilson called the Affordable Care Act “perverse” and
“illegitimate,” and stated, “[f]or the sake of the Constitution, I hope the Court
strikes down the law and reinvigorates some semblance of the limited government
the Founders intended.”® Mr. Wilson also opposed the expansion of Medicaid in
Mississippi, to the detriment of low-income residents in a state known for its high
poverty rate.” While Mr. Wilson served in the Mississippi legislature, he voted for
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HB 732, a “heartbeat” bill that could ban abortion as early as at 6 weeks, and
supported HB 1510, a bill that banned abortions at 15 weeks and was signed into
law.® The Fifth Circuit upheld the district court decision that found HB 1510
unconstitutional, blocking it from taking effect.” Mr. Wilson’s active advocacy
against access to health care indicates he will not be impartial when legal matters
concerning the Affordable Care Act, Medicaid benefits, or access to abortion
come before him.

o repeatedly exhibited racial hostility through racially-charged attacks directed at
President Barack Obama that are unbecoming of a federal judge. Mr. Wilson
regularly mocked President Obama with titles such as “King Barack™° and the
“Anointed One.!! These attacks by a judicial nominee on our nation’s first Black
president are deeply troubling.

The nomination of Cory Wilson, a white male, also continues the current
administration’s disturbing trend of making the federal bench less racially diverse,
particularly in comparison to the demographics of the populations from which the courts
hear cases. Over the past three years, the Trump Administration has filled more than a
quarter of federal circuit court seats but has not nominated a single African American for
any of them. The Fifth Circuit consists of the two states, Mississippi and Louisiana, with
the highest Black population in the country at 37% and 33% respectively.'? Yet, there are
currently only two African American judges on the Fifth Circuit—making up less than
12% of the judgeships on the Fifth Circuit.® Our nation’s diversity should be reflected on
the federal bench as studies have shown that it positively affects decision-making and
strengthens the legitimacy of the courts in the minds of the public.*
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It is imperative to members of the private bar and all who call America home, that
federal judges be fair and neutral arbiters of the law. Mr. Wilson’s open and extreme
hostility towards voting rights, health care and our first Black President demonstrate that
he is not qualified to occupy a seat on the federal bench. Furthermore, the confirmation of
a vocal opponent of health care access during the COVID-19 pandemic puts the well-
being of vulnerable Americans at risk when it is threatened the most. Thank you for your
consideration of our opposition to the nomination of Mr. Wilson to a lifetime
appointment on the United States Court of Appeals for the Fifth Circuit.
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