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SETTLEMENT AGREEMENT 

 
 

This SETTLEMENT AGREEMENT (“Settlement”) is entered into this 8th 

day of February 2017, between GEORGIA STATE CONFERENCE OF THE 

NAACP, ASIAN AMERICANS ADVANCING JUSTICE-ATLANTA, INC., and 

GEORGIA COALITION FOR THE PEOPLES’ AGENDA, INC. (“Plaintiffs”) and 

BRIAN KEMP, GEORGIA SECRETARY OF STATE (“Defendant”). 

WHEREAS, the parties hereto are mutually desirous of settling the claims 

alleged in the lawsuit NAACP et al., v. Kemp, Civil Action File No. 2:16cv219-

WCO, United States District Court, Northern District of Georgia, Gainesville 

Division. 

NOW, THEREFORE, in consideration of the foregoing and the covenants, 

promises, conditions, and agreements set out hereinafter, Plaintiffs and Defendant 

agree to the following: 

Pursuant to the Help America Vote Act (HAVA), 52 U.S.C. § 21083(a)(5), 

information provided on voter registration applications is matched against data in 

the Georgia Department of Driver Services (DDS) and Social Security 

Administration (SSA) databases.  This process is hereafter described as the HAVA 

match.   
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1. The Parties agree that: 

a. The parties acknowledge that as of the date of this Agreement, the State 

of Georgia has not yet implemented the documentary proof of citizenship 

statute (O.C.G.A. Section 21-2-216(g)) that was enacted by the Georgia 

legislature in 2010.  The parties further acknowledge and agree that this 

Agreement is not intended to limit in any way or waive any of the 

parties’ rights with respect to the implementation of O.C.G.A. Section 

21-2-216(g) in the future, including any rights the Plaintiffs may have to 

challenge the statute or its implementation under Georgia or federal law.     

b. Unless mandated by a future statutory requirement, voter registration 

applicants whose information fails to match during the HAVA match 

process will be placed in pending status and permitted to vote upon 

showing satisfactory identification as described in Exhibit 1, attached 

hereto and incorporated herein by reference.  

c. Unless mandated by a future statutory requirement, or as required by 

implementation of O.C.G.A. § 21-2-216(g), including the thirty day (30) 

period described therein, applicants in pending status due to the results of 

the HAVA match will not be under any time limitation to cure the 

mismatch or otherwise confirm their identity and/or qualifications to 

register.  Nothing herein however, will prevent Defendant from canceling 
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the voter registration application of an applicant whose mail is returned 

and thereafter fails to confirm their address through the procedures 

outlined in 52 U.S.C. § 20507(d), including the statutory waiting period. 

d. All voter registration applicants that were cancelled on or after October 

1, 2013 due to the results of the HAVA match process and who are 

currently in cancelled status due to the results of the HAVA match 

process will be moved from cancelled to pending status by running 

voters’ registration applications back through the HAVA match process.  

e. Notification letters advising voters that their applications are in pending 

status and that they are eligible to vote upon showing satisfactory 

identification will be generated by the Georgia Voter Registration System 

(hereafter, “Enet”). Defendant shall direct county registrars to mail said 

notification letters in substantively the same form as described herein to 

those applicants who: 1) were in pending status at the time the former 

forty (40) day clock for pending status applications was stopped; and 2) 

have not previously been notified that their application will not be 

automatically cancelled after forty (40) days.  Defendant shall direct, 

sometime prior to February 28, 2017, that these notification letters be 

sent to applicants by their respective county registrars.  
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f. Defendant shall direct county registrars to mail notification letters in 

substantively the same form as described below to all voter registration 

applicants whose HAVA match results in some mismatch of information 

with the DDS database, other than citizenship status, within seven 

business days of the processing of the application by the county registrar. 

Said notification letter shall be generated by the Enet system in the form 

attached hereto as Exhibit 2 and incorporated herein by reference.  All 

parties to this Agreement understand that any future changes to Georgia 

law may necessitate revisions to the letter so that it conveys accurate 

information to voter registration applicants.   Defendant agrees to notify 

Plaintiffs, through their counsel, of any legislative change that 

necessitates revisions to the letter if such legislative change occurs within 

2 years of the execution of this agreement. 

g. Defendant shall direct county registrars to mail notification letters in 

substantively the same form as described below to all voter registration 

applicants whose HAVA match results in some mismatch of information 

with the SSA database within seven business days of the processing of 

the application by the county registrar. Said notification letter will be 

generated by the Enet system and shall be in the form attached hereto as 

Exhibit 3 and incorporated herein by reference. All parties to this 
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Agreement understand that any future changes to Georgia law may 

necessitate revisions to the letter so that it conveys accurate information 

to voter registration applicants.  Defendant agrees to notify Plaintiffs, 

through their counsel, of any legislative change that necessitates revisions 

to the letter if such legislative change occurs within 2 years of the 

execution of this agreement. 

h. Defendant shall direct county registrars to mail notification letters in 

substantively the same form as described below to all voter registration 

applicants whose HAVA match results in some mismatch of information 

regarding citizenship status within seven business days of the processing 

of the application by the county registrar. Said notification letters will be 

generated by the Enet system and shall be in the form attached hereto as 

Exhibit 4 and incorporated herein by reference. All parties to this 

Agreement understand that any future changes to Georgia law, including 

any future implementation of O.C.G.A. § 21-2-216(g), may necessitate 

future revisions to the letter so that it conveys accurate information to 

voter registration applicants.  Defendant agrees to notify Plaintiffs, 

through their counsel, of any legislative or other change that necessitates 

revisions to the letter if such legislative change occurs within 2 years of 

the execution of this agreement. 
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i. All county registrars in the state received a Letter of Instruction in the 

form attached hereto as Exhibit 5, and incorporated herein by reference; 

this letter of instruction was sent via email bulletin to all county registrars 

prior to November 4, 2016.  

j. Notice to Voters in the form attached hereto as Exhibit 6, and 

incorporated herein by reference, will be published on the Secretary of 

State’s website; a link to this Notice will appear on the My Voter Page 

website for voters in pending status. 

k. Consistent with the training requirements in O.C.G.A. § 21-2-100 and 

§ 21-2-101, and absent any legislative changes to the contrary, including 

any future implementation of O.C.G.A. § 21-2-216(g), training for local 

election officials will be consistent with the instructions attached hereto 

as Exhibit 5, and consistent with the practices described in paragraphs 

1(b) and 1(c) above.  Training for county registrars will further include 

instruction that county registrars must notify voter registration applicants 

described in paragraphs 1(f) through 1(h) above, with notice of the 

mismatch by letter in the same form as set forth in Exhibits 2, 3, and 4 

attached hereto. 

l. The Defendant will pay the sum of $95,000.00, inclusive of all attorneys’ 

fees and costs, made payable to Plaintiffs’ counsel, Hughes Hubbard LLP  
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on behalf of Plaintiffs GEORGIA STATE CONFERENCE OF THE 

NAACP, ASIAN AMERICANS ADVANCING JUSTICE-ATLANTA, 

INC., GEORGIA COALITION FOR THE PEOPLES’ AGENDA, INC. 

m. Within 15 days after moving the cancelled voters described in paragraph 

1(d) above to pending status, Defendant agrees to provide Plaintiffs’ 

counsel with an excel data file consisting of data for all “affected voters” 

in substantially the same format as prior data files labeled “affected 

voters” during the pendency of this litigation.   

n. Within 15 days after moving the cancelled voters described in paragraph 

1(d) above to pending status, Defendant agrees to provide Plaintiffs’ 

counsel with an excel data file consisting of data for all “cancelled, 

pending, rejected voters” in substantially the same format as prior data 

files labeled “cancelled, pending, rejected voters” during the pendency of 

this litigation.  Defendant further agrees to provide an updated 

“cancelled, pending, rejected voters” file to Plaintiffs on or about:  

August 30, 2017, October 24, 2017, May 7, 2018, October 23, 2018, and 

December 31, 2018.    

o. Within 15 days after moving the cancelled voters described in paragraph 

1(d) above to pending status, Defendant agrees to provide Plaintiffs’ 

counsel with a data file consisting of data for all “active/inactive voters” 
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in substantially the same format as prior data files labeled 

“active/inactive voters” during the pendency of this litigation.  Defendant 

further agrees to provide an updated “active/inactive voters” file to 

Plaintiffs on or about:  August 30, 2017, October 24, 2017, May 7, 2018, 

October 23, 2018, and December 31, 2018.   

2. The parties specifically authorize and direct their attorneys to execute and file, 

pursuant to Federal Rule of Civil Procedure 41, a stipulation of dismissal with 

prejudice of the lawsuit NAACP et al., v. Kemp, Civil Action File No. 

2:16cv219-WCO, United States District Court, Northern District of Georgia, 

Gainesville Division within ten (10) business days following the receipt of the 

payment described in paragraph 1(l) above, and completion of the items 

identified in paragraphs 1(a) through 1(h) above, with the exception of the two 

year period wherein Defendant agrees to notify Plaintiffs of any legislative or 

other changes necessitating revisions to the letters attached hereto as Exhibits 

2, 3, and 4 and the production of the data by Defendant to Plaintiffs’ counsel 

identified in paragraphs 1(m)-(o), above.  The Parties understand that 

Defendant’s responsibility regarding the notification letters is to have Enet 

generate the letters as described and to direct the county registrars to mail the 

letters. 
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3. The parties agree that the U.S. District Court for the Northern District of 

Georgia is the proper court to address any claim relating to or arising from any 

breach of this Agreement.  The parties agree to give thirty (30) days’ notice to 

the other party of any alleged breach before bringing any enforcement action. 

4. This Agreement sets forth the entire agreement between the parties hereto and 

fully supersedes any and all prior agreements or understandings between the 

parties hereto pertaining to the subject matter hereof.  Plaintiffs affirm that the 

only consideration for signing this release is the terms and conditions stated 

herein.  No other promise, agreement or representation of any kind has been 

made to or with them by any persons or entities to cause them to execute this 

Agreement. 

5. Should any provision of this Agreement be declared or be determined by any 

court to be illegal or invalid, the validity of the remaining parts, terms or 

provisions shall not be affected thereby and said illegal or invalid part, term, or 

provision shall be deemed not to be a part of the Agreement. 

6. All agreements and understandings embodied and expressed in the terms of this 

Agreement are contractual and are not mere recitals, and this Agreement is 

made and entered into within the State of Georgia and shall in all respects be 

interpreted, enforced and governed under the laws of the State of Georgia.  The 

language of all parts of this Agreement shall be in all cases construed as a 














































