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Hon. Mitch McConnell

United States Senate

Majority Leader

317 Russell Senate Office Building
Washington, D.C. 20510

May 5, 2016

Re: Statement of Lawyers' Committee for Civil Rights Under Law Regarding Nomination of
Judge Merrick Garland as an Associate Justice of the United States Supreme Court

We, the undersigned members of the Board of Directors and Trustees of the Lawyers’ Committee
for Civil Rights Under Law, write to present our Statement Regarding the Nomination of Judge Merrick
Garland as an Associate Justice of the United States Supreme Court. Since its creation in 1963 at the urging
of President John F. Kennedy, the Lawyers’” Committee for Civil Rights Under Law has been devoted to
the recognition and enforcement of civil rights in the United States. While we have seen significant
progress, the challenges of unlawful discrimination remain. Recognizing the Supreme Court’s critical role
in civil rights enforcement and the central role that the Court plays in our democracy, the Lawyers’
Committee has long reviewed the record of nominees to the Court to determine if the nominee demonstrates
views that are consistent with the core civil rights principles for which we have long advocated.

Every term, critical cases come before the Supreme Court concerning issues of great public
importance, including cases concerning the interpretation and application of the Constitution and federal
civil rights laws. In evaluating nominees to the Court, the Lawyers’ Committee has employed a rigorous
standard with two distinct components: (1) exceptional competence to serve on the Court, and (2) profound
respect for the importance of protecting the civil rights afforded by the Constitution and the nation’s civil
rights laws. The Lawyers’ Committee believes that Judge Garland possesses the exceptional competence
necessary to serve on the Court. During his time on the D.C. Circuit, Judge Garland has been focused on
having cases decided in accordance with established precedent. Most of his written decisions are
unanimous, which reflects his ability to build a consensus, even on difficult legal issues. Judge Garland’s
credentials are impressive and his experience broad and extensive. He has a record that demonstrates
careful, astute analysis and fidelity to the intent of Congress and reveals a commitment to fairness. Based
on his distinguished record, we do not believe that any reasonable Senator of any party could find Judge
Garland unqualified to sit on the United States Supreme Court.

While the current record does not provide extensive information for the Lawyers’ Committee to
assess whether he meets the high standards of commitment to civil rights principles that we have historically
considered in our review of nominees, we certainly believe that Judge Garland has demonstrated views that
are consistent with core civil rights principles. The sparse number of core civil rights rulings may be
attributable, in part, to the unique nature of the D.C. Circuit Court, which hears proportionately more cases
involving administrative law than any other circuit court in the country. In the few opinions that Judge
Garland has authored in civil rights cases, the record reveals him to be fair but moderate and generally
careful in going no further than the relevant statutes and precedent warrant. His main focus is fidelity to
application of the law to the facts, whether that cuts for or against a plaintiff in a discrimination case. We
also note that safeguarding access to the courts is a key element of respect for civil rights. Most of the civil
rights opinions he has authored are in employment cases, in which he has shown a tendency to side with
discrimination plaintiffs in overcoming motions to dismiss. This allows them to obtain discovery, which is
key to the ability to show civil rights violations, since defendants are normally in possession of most of the
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relevant facts. In other categories of civil rights cases — housing, voting, education and environmental
justice — Judge Garland does not have as many written opinions, but his decisions have likewise been
consistent with core civil rights principles. As with all nominees, we believe that Judge Garland’s civil
rights record is an area appropriate for evaluation during Senate hearings.

For all of the reasons noted above, we believe Judge Garland is exceptionally highly qualified and
should be given an immediate hearing on his nomination to the Supreme Court. As we have previously
expressed to the leadership of the Senate Judiciary Committee, we have great concerns regarding the current
stalemate at the Supreme Court, which impairs the Court’s ability to resolve some of the most significant
civil rights cases and controversies that routinely come before the Court. When a vacancy on the Court
arises, the Constitution is clear. Article I, Section 2 states that the President “shall have power . . . [to]
nominate, and by and with the advice and consent of the Senate, shall appoint . . . judges of the Supreme
Court.” U.S. Constitution, Article Il, Section 2, Clause 2. Based on our review of the historical record, we
could find no case where the Senate, or even a single Senator, took the position that the Senate should flatly
refuse to consider a nominee to the Supreme Court under the circumstances of this nomination.

Each Term, approximately 7,000-8,000 new cases are filed with the Court. On average, the Court
will grant plenary review in about 80 of those cases. An additional 100 cases will be disposed of without
such review. In light of this activity, it is imperative that the Court be able to resolve conflicting decisions
among the federal circuits and establish uniform interpretation of law to guide the work of lower courts
across the country. Allowing the Court to proceed without nine justices will have damaging collateral
consequences that would be felt across our entire federal judicial system for years to come. Indeed, we are
beginning to see, in the context of decisions recently issued and those under consideration, the deleterious
impact of a stalemate at the Court on our system of justice. We encourage the Senate to fulfill its
constitutional role and grant Judge Garland fair consideration and a full Senate floor vote.

cc: The Senate Judiciary Committee

Respectfully,

*Firms Where Listed are Noted for Identification Purposes Only

John Nonna, Co-Chair Squire Patton Boggs, LLP New York, NY
James P. Joseph, Co-Chair Arnold & Porter, LLP Washington, DC
Kristen Clarke Lawyers” Committee for Civil Washington, DC

Rights Under Law

Edward B. Adams, Jr. Houston, TX
Kevin J. Armstrong Minneapolis, MN
Daniel C. Barr Perkins Coie LLP Phoenix, AZ
Douglas W. Baruch Fried, Frank, Harris, Shriver & Jacobson LLP Washington, DC
Susan D. Bennett Washington, DC
Lynne Bernabei Bernabei & Kabat, PLLC Washington, DC

Victoria B. Bjorklund Sea CIiff, NY
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Jonathan I. Blackman
Jack Block
Benjamin Blustein
David J. Bodney
Kim N. A. Boras
Lisa Borden

John W. Borkowski
Kim M. Boyle
William H. Bradley
Terrel J. Broussard
Stanley J. Brown
Paulette Caldwell
John A. Camp
Douglass Cassel
Todd R. Chandler
Michael H. Chanin
Nicholas Christakos
Michael V. Ciresi
Lisa E. Cleary

Peter J. Connell
Miles Cooley
Michael A. Cooper
Edward Correia
Marion Cowell
Michelle D. Craig
Nora Cregan

David A. Crichlow
Michael B. de Leeuw
Terrence J. Dee
Armand Derfner
John H. Doyle 111
Clarence Dunnaville
Paul F. Eckstein
Robert Ehrenbard
John C. Ericson
Marc L. Fleischaker
John H. Fleming
Alexander D. Forger
Eleanor Fox

Harold E. Franklin, Jr.

Koji Fukumura

LAWYERS’ COMMITTEE FOR

CIVIL RIGHTS

Cleary Gottlieb Steen & Hamilton LLP

Miner, Barnhill & Galland, P.C.
Ballard Spahr LLP

Husch Blackwell LLP

Notre Dame Law School

Bryan Cave LLP

Kelley Drye & Warren LLP

Sullivan & Cromwell LLP
Correia & Osolinik

McDermott Will & Emery LLP
Derfner & Altman, LLC

Perkins Coie LLP
Kelley Drye & Warren LLP

Milbank, Tweed, Hadley & McCloy LLP

New York, NY
Evanston, IL
Chicago, IL
Phoenix, AZ

Los Angeles, CA
Birmingham, AL
Chicago, IL

New Orleans, LA
New York, NY
New Orleans, LA
New York, NY
New York, NY
Miami, FL

Notre Dame, IN
New York, NY
Washington, DC
Washington, DC
Minneapolis, MN
New York, NY
Chevy Chase, MD
Los Angeles, CA
New York, NY
Washington, DC
Charlotte, NC
New Orleans, LA
Oakland, CA
New York, NY
New York, NY
Chicago, IL
Charleston, SC
New York, NY
Richmond, VA
Phoenix, AZ
New York, NY
New York, NY
Washington, DC
Atlanta, GA

New York, NY
New York, NY
Atlanta, GA

San Diego, CA
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Marc Gary

Faith E. Gay
Spencer Gilbert
Michael H. Gottesman
Robert L. Graham
Jonathan Greenblatt
Gary G. Grindler
Peter R. Haje
Gregory P. Hansel
Conrad K. Harper
Robert E. Harrington
David L. Harris
John E. Hickey
Tracy Richelle High
Jerome E. Hyman

R. William Ide

Gary T. Johnson
Michael D. Jones
Frederick W. Kanner
Robert H. Kapp
Stephen Kastenberg
Laura A. Kaster

Kim M. Keenan
Maximilian W. Kempner
Andrew Kentz
Charles L. Kerr
John S. Kiernan
Loren Kieve

Henry L. King
Adam Klein

Alan M. Klinger
Naho Kobayashi
Daniel F. Kolb
Edward Labaton
Gregory P. Landis
Brian K. Landsberg
Harry Lee

Michael L. Lehr
Charles T. Lester, Jr.
Marjorie Press Lindblom
Gregory G. Little

Gilbert PLLC
Jenner & Block
Shearman & Sterling LLP

PretiFlaherty

Lowenstein Sandler LLP

Partner, Kirkland & Ellis LLP

Ballard Spahr LLP

Picard, Kentz & Rowe LLP
Morrison & Foerster LLP
Debevoise & Plimpton
Kieve Law Offices

Davis Polk & Wardwell, LLP
Outten & Golden LLP

Stroock & Stroock & Lavan LLP

Labaton Sucharow LLP

Kirkland & Ellis LLP

New York, NY
New York, NY
Jackson, MS
Washington, DC
Chicago, IL
Washington, DC
Washington, DC
New York, NY
Portland, ME

New York, NY
Charlotte, NC

Roseland, NJ
Boston, MA
New York, NY
New York, NY
Atlanta, GA
Chicago, IL
Washington, DC
New York, NY
Washington, DC
Philadelphia, PA
Princeton, NJ
Washington, DC
Lexington, MA
Washington, DC
New York, NY
New York, NY
San Francisco, CA
New York, NY
New York, NY
New York, NY
Charlotte, NC
New York, NY
New York, NY
Seattle, WA
Sacramento, CA
Washington, DC
Philadelphia, PA
Atlanta, GA
New York, NY
New York, NY
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Sanford Litvack
Andy Liu

Jack W. Londen
Christopher L. Mann
Cheryl White Mason
Christopher M. Mason

James P. McLoughlin Jr.

Ronald S. Miller
Marc Morial

Robert S. Mucklestone
Robert A. Murphy
Aasia Mustakeem
Frederick M. Nicholas
Alex Young K. Oh
Roswell B. Perkins
Bradley S. Phillips
Kit Pierson

Michael K. Pignato
Richard Pins

Bettina B. Plevan
Stephen J. Pollak
Michael H. Reardon
Michael J. Remington
Carroll Rhodes
William L. Robinson
Sidney S. Rosdeitcher
Teresa W. Roseborough
David B. Rosenbaum
Donald J. Rosenberg
Lowell Sachnoff
Thomas L. Sager
Paul C. Saunders
John F. Savarese
Jennifer R. Scullion
Richard T. Seymour
Lila Shapiro-Cyr
Valerie Shea

Jane Sherburne

Ron Sholes

Richard H. Silberberg
Jeffrey Alan Simes

Morrison & Foerster LLP

Moore & Van Allen PLLC
Miller Shakman & Beem LLP
National Urban League

Casner & Edwards, LLP

Paul, Weiss, Rifkind, Wharton & Garrison LLP
Munger Tolles & Olson LLP

Cohen Milstein Sellers & Toll PLLC

Dorsey & Whitney LLP
Stinson Leonard Street LLP

Proskauer Rose LLP

Law Offices of Carroll E. Rhodes
Paul, Weiss, Rifkind, Wharton & Garrison LLP

Osborn Maledon, P.A.

Cravath, Swaine & Moore LLP
Wachtell, Lipton, Rosen & Katz

Law Office of Richard T. Seymour, PLLC

Sedgwick LLP
Sherburne PLLC

New York, NY
Washington, DC
San Francisco, CA
New York, NY
Nashville , TN
New York, NY
Charlotte, NC
Chicago, IL
New York, NY
Seattle, WA
Boston, MA
Atlanta, GA
Culver City, CA
New York, NY
New York, NY
Los Angeles, CA
Washington, DC
Minneapolis, MN
Minneapolis, MN
New York, NY
Washington, DC
Washington, DC
Washington, DC
Hazlehurst, MS
Washington, DC
New York, NY
Atlanta, GA
Phoenix, AZ

San Diego, CA
Chicago, IL
Philadelphia, PA
New York, NY
New York, NY
New York, NY
Washington, DC
Baltimore, MD
Miami, FL
Washington, DC
New Orleans, LA
New York, NY
New York, NY
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Marsha E. Simms
John Skilton
Rodney E. Slater
David Smith
Eleanor H. Smith
Laura D. Smolowe
Edward Soto

Mark A. Srere

Neil A. Steiner
Michael E. Swartz
Errol B. Taylor
Sandra P. Thompson
Daniel P. Tokaji
Andrew E. Tomback
Michael Traynor
Rossie E. Turman, 11
Reginald M. Turner
Suzanne E. Turner
Michael W. Tyler
Peter D. Van Cleve
Joe R. Whatley Jr.

Thomas S. Williamson, Jr.

Brenda Wright
Ekow N. Yankah
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Perkins Coie LLP

Squire Patton Boggs, LLP

Schnader Harrison Segal & Lewis LLP
Zuckerman Spaeder LLP

Munger Tolles & Olson LLP

Bryan Cave LLP

Schulte Roth & Zabel LLP
Milbank, Tweed, Hadley & McCloy LLP

Skadden, Arps, Slate, Meagher & Flom LLP
Clark Hill PLC

Kilpatrick Townsend & Stockton LLP
Bryan Cave LLP

Demos

New York, NY
Madison, WI
Washington, DC
Philadelphia, PA
Washington, DC
Los Angeles, CA
Miami, FL
Washington, DC
New York, NY
New York, NY
New York, NY
Irvine, CA
Columbus, OH
New York, NY
Berkeley, CA
New York, NY
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Washington, DC
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New York, NY
Washington, DC
Boston, MA
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